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Commissioner for Patents 
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Alexandria, VA 22313-1450 

To the Office: 

This is a supplemental appeal brief being filed with a request for reinstatement of the 
previously filed appeal and is submitted to the Board of Patent Appeals and Interferences ("the 
Board"). Apparently the Examiner has reopened prosecution of this case and has cited new 
grounds for rejection. At first, the applicant was going to simply respond to the Official 
Communication; however, upon review of the Examiner's grounds for rejection, it is the opinion 
of applicant that the Examiner is simply delaying the issuance of this patent and is interfering 
with the applicant's right to have this case appear before the Board of Patent Appeals and 
Interferences. As described below in this supplemental appeal brief, the art cited by the 
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Examiner is so irrelevant that it is difficult to even formulate a response to the Examiner's 
grounds of rejection. 

This supplemental appeal has been modified from the most recent appeal in response to 
final Office Action dated June 21, 2004 finally rejecting claims 1-8, 10 3 11, 20, 24, 25, 28, 31-34, 
42, 44-58, 80, 89-94 and 96-98, in the above-referenced patent application. The modifications 
address the Examiner's new grounds for rejection of the pending claims. The appealed claims, as 
rejected, are set forth in the attached Appendix. 

In support of the Notice of Appeal filed February 21, 2005, and pursuant to 37 C.F.R. 
§ 1.192, Appellants present in triplicate this supplemental brief As the fee has been previously 
paid, there is no additional fee due at this time. 

I. Real Party in Interest 

Avintaquin Capital, LLC is the assignee of record* 

IL Related Appeals and Interferences 

Appellants' undersigned legal representative knows of no other appeals or interferences 
which will directly affect or be directly affected by or have a bearing on the Board's decision in 
the pending appeal- 
in. Status of Claims 

Claims 1-8, 10, 1 1, 20, 24, 25, 28, 31-34, 42, 44-58, 80, 89-94 and 96-98 are pending in 
this application. No claim has been allowed. 

IV. Status of Amendments 

The first substantive Office Action was mailed on January 2, 2004. The appellant 
amended the claims in a response to this Office Action that was filed on April 2, 2004. A 
subsequent and Final Office Action was mailed on June 21, 2004. The appellant presented 
arguments to traverse the Examiner's rejections but did not present any additional amendments in 
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a response that was filed on October 21 , 2004. Thus, no amendments to the claims have been 
filed subsequent to the final rejection dated June 21, 2004. The Examiner indicated that the 
response to the final Office Action filed on October 21, 2004, was not entered. The claims 
presented in the attached appendix reflect the current status of the claims. An attempt was made 
through engaging the Examiner in a series of telephone conferences to articulate the appellant's 
position but an agreement between the appellant and Examiner was not able to be reached. 

V. Summary of Claimed Subject Matter 

This invention relates to a playback device, the can be operated within a closed loop 
system, to receive and playback media content and provide response information related to 
particular segments and/or sub-segments of the media content. More specifically, a mobile 
content server can provide content segments to a playback device based at least in part on user 
information. Each content segment represents a complete content item, such as a song, a video, 
an advertisement, a new report, etc. At least one of the content segments includes at least one 
sub-segment. The playback device can provide response information to the mobile content 
server. 

In one embodiment of the invention, the response information is associated with a 
particular sub-segment of a content segment and solicits various actions based on which sub- 
segment with which it is associated. 

One aspect of the closed loop system is the mobile-content server. The mobile-content 
server includes an information content source interface, a playback device interface, and a server 
application. The server application enables the mobile-content server to receive user information 
from a user. Based, at least in part, on the user information, the mobile-content server obtains 
content programming information via the information content source interface. The content 
programming information may take on a variety of forms. In one such form, the information 
content is in a raw form. In another form, the information content is in a series of content 
segments. The mobile-content server then delivers the content programming information to a 
playback device via the playback device interface. Finally, the mobile-content server receives 
response information from the playback device via the playback device interface. 
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Depending on the particular embodiments, the response information may take on a 
variety of forms. In one embodiment, the response information includes a time-stamp. The 
time-stamp allows the mobile-content server to identify the specific content pertaining to the 
response information. In another embodiment, the response information may identify a particular 
portion of the content programming information or any advertising content that may also be 
included. 

Another aspect of the closed loop system is the playback device. The playback device 
includes a memory storage unit, an information content source interface, a mobile-content server 
interface; and a processing unit. In accordance with the content programming information 
received from the mobile-content server, the playback device is operative to receive information 
content from the information content source via the information content source interface and then 
store this information content into the memory storage unit or to provide the content to an audio 
output or source, such as a speaker. In one embodiment, the playback device receives content in 
a raw format. Li this embodiment, the playback device converts the information content into one 
or more content segments in a format suitable for playback. Such formats include MP3 format or 
other digital compression formats. In other embodiments, the information content is received in 
a form suitable for storing without performing any conversion to the content. 

CONCISE EXPLANATION OF CLAIMS AT ISSUE 

Claim 1. This claim is directed towards a closed loop system that allows information 
obtained from a content source to be delivered to a playback device. Page 7, line 25 to page 8, 
line 5. The system includes a mobile-content server that includes an information content source 
interface, a playback device interface (Fig. 9 element 960) and a server application. Page 5, lines 
10-11. The server application runs on the mobile-content server. Page 1 1 , lines 7-19, Fig. 1 
elements 135 and 1 50. The mobile-content server operates to receive user information. Page 5, 
lines 12-14. This information comprises a variety of information types including passwords and 
user profile information. Page 22, line 21 to page 27, line 13, The mobile-content server then 
obtains content programming information through the information content source interface based 
at least in part on the user information. Page 5, lines 14-16. The content programming 
information includes a plurality of content segments with at least one of the content segments 
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including at least one sub-segment. The sub-segment is a division of the content segment. Page 
15, line 19 to page 16, line 1 . The mobile-content server then delivers the content programming 
to the playback device over the playback device interface. Page 1 1 , lines 20-25 and page 42, line 
28 to page 43, line 1. Finally, the mobile-content server receives response information from the 
playback device. Page 5, lines 20-22 and page 30, lines 22-26. 

Claim 3. This claim depends from claim 1 and further includes the limitation that the 
response information is associated with a particular sub-segment of a content segment of the 
content programming information. Further, the response information solicits various actions 
based on which sub-segment within the content segment with which it is associated. Page 15, 
line 20 to page 16 line 19. 

Claim 6. This claim depends indirectly from claim 1, further includes the limitation that 
the response information is associated with a particular sub-segment of a content segment of the 
content programming information. Further, the response information solicits various actions 
based on which sub-segment within the content segment with which it is associated. Page 15, 
line 20 to page 16 line 19. More specifically, the response indicates an intent to make a 
purchase. Page 14, lines 10-14, page 15, lines 25-26, page 31, lines 24-26, page 32, lines 10-24. 

Claim 8. This claim depends indirectly from claim 1, further includes the limitation that 
the response information is associated with a particular sub-segment of a content segment of the 
content programming information. Page 15, line 20 to page 16 line 19. 

Claim 42. This claim is directed towards a playback device that comprises a memory 
storage unit; an information content source interface; a mobile-content server interface; a 
processing unit coupled to the memory storage unit the information content source interface and 
the mobile-content server interface. Page 6 lines 3-16. The processing unit receives content 
programming information via the mobile-content server interface. Page 6, lines 4-16. The 
processor is also operable to enable the information content source interface in accordance with 
the content programming information. Page 40, lines 18-26, page 41, lines 25-28. The processor 
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operates to receive the information content through the information content source interface. 
Page 6, lines 3-10. The content information is then converted into one or more content segments, 
with at least one of the content segments being converted into at least one sub-segment. Page 6, 
lilies 10-16, page 15, lines 19-20. The information content is then stored into the memory 
storage unit. Page 6, lines 7-9. Any response information associated with the information 
content is provided to the mobile-content server interface. Page 30, lines 10-12, page 36, lines 
19-23. 

Claim 53. This claim depends directly from claim 42 and further includes the limitation 
of the playback including a response generator interface that is coupled to the processing unit. 
Page 14, lines 21-24. The processing unit provides response information by first detecting a 
signal on the response generator interface. Page 30, lines 22-24. This response signal is used to 
create a response indicator. Page 41, lines 1-4, page 15, lines 1 1-16. The response indicator is 
correlated with the currently active content segment and sub-segment and is then provided to the 
mobile content interface. Page 15, lines 11-16, page 30, lines 10-12, page 36, lines 19-23. 

Claim 58. This claim is directed towards a playback device that comprises a memory 
storage unit; an information content source interface; a mobile-content server interface; an audio 
output, a processing unit coupled to the memory storage unit the information content source 
interface and the mobile-content server interface. Page 6 lines 3-16. The processing unit 
receives content programming information via the mobile-content server interface. Page 6, lines 
4-16. The processor is also operable to enable the information content source interface in 
accordance with the content programming information. Page 40, lines 18-26, page 41, lines 25- 
28. The processor operates to receive the information content through the information content 
source interface. Page 6, lines 3-10. The information content includes entertainment content and 
advertising content. Page 8, lines 7-20. If the received information is not divided into content 
segments and sub-segments, the processor operates to convert the information content into 
content segments and sub-segments. Page 6, lines 10-16, page 15, lines 19-20, page 33, lines 3-5. 
The processor then provides the information content to an audio output. Page 6, lines 5-10. The 
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sub-segment that is being provide to the audio output is the currently active sub-segment; and. 
Page 15, lines 11-16. 

The playback device also includes a response generator interface that is coupled to the 
processing unit. Page 14, lines 21-24, The processing unit provides response information by 
first detecting a signal on the response generator interface. Page 30, lines 22-24. This response 
signal is used to create a response indicator. Page 41, lines 1-4, page 15, lines 1 1-1 6. The 
response indicator is correlated with the currently active content segment and sub-segment and is 
then provided to the mobile content interface. Page 15, lines 11-16, page 30, lines 10-12, page 
36, hues 19-23. 

Claim 80* This claim is directed towards a playback device that comprises a memory 
storage unit; an information content source interface; a mobile-content server interface; an audio 
output, a processing unit coupled to the memory storage unit the information content source 
interface and the mobile-content server interface. Page 6 lines 3-16. In addition, the playback 
device includes a user interface. Page 43, lines 3-8. The processing unit receives content 
programming information via the mobile-content server interface. Page 6, lines 4-16. The 
received content information is divided into one or more content segments, with at least one of 
the content segments being converted into at least one sub-segment. Page 6, lines 10-16, page 
15, lines 19-20. The processor then provides the information content to an audio output. Page 6, 
lines 5-10. 

The playback device also includes a response generator interface that is coupled to the 
processing unit. Page 14, lines 21-24. The processing unit provides response information by 
first detecting a signal on the response generator interface. Page 30, lines 22-24. This response 
signal is used to create a response indicator. Page 41, lines 1-4, page 15, lines 11-16. The 
response indicator is correlated with the currently active content segment and sub-segment and is 
then provided to the mobile content interface. Page 15, lines 11-16 Page 30, lines 10-12, page 
36, lines 19-23. 

Claim 89. This claim is directed towards a playback device that comprises a memory 
storage unit; an information content source interface; a mobile-content server interface; a 
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processing unit coupled to the memory storage unit the information content source interface and 
the mobile-content server interface. Page 6 lines 3-16. In addition, the playback device includes 
a user interface. Page 43, lines 3-8. 

The processing unit, in response to instructions received on the user interface, enables the 
information content interface to receive a selection menu via the information content source 
interface. Page 12, lines 12-14. The processing unit receives a content selection via the user 
interface, the content selection being associated with at least one item on the at least one 
selection menu and then provide an indicator of the content selection to the information content 
source interface. Page 1 1, line 25 to page 12, line 25. The processor receives information 
content via the information content source interface, the information content being associated 
with the content selection; page 12, lines 25-28. If the received information is not divided into 
content segments and sub-segments, the processor operates to convert the information content 
into content segments and sub-segments. Page 6, lines 10-16, page 15, lines 19-20, page 33, lines 
3-5. Finally, the information content is then stored into the memory storage unit. Page 6, lines 7- 
9. 

Claim 90. This claim depends directly from claim 89 and further includes the 
limitation of an audio interface (page 6 lines 3-16) and a response generator interface (age 14, 
lines 21-24). The processor reads the information content from the memory storage unit and then 
provides the information content to an audio interface. Page 6, lines 5-10. The playback device 
also includes a response generator interface that is coupled to the processing unit. Page 14, lines 
21-24. The processing unit detects a response signal on the response generator interface (page 
30, lines 22-24) and associates the response signal with the information content currently being 
provided to the audio interface. Page 41, lines 1-4, page 15, lines 1 1-16, page 15, lines 1 1-16, 
page 30, lines 10-12, page 36, lines 19-23. 

Claim 94. This claim is directed towards a playback device that comprises a memory 
storage unit; an information content source interface; a mobile-content server interface; an audio 
output, a processing unit coupled to the memory storage unit the information content source 
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interface, the audio interface and the mobile-content server interface. Page 6 lines 3-16. In 
addition, the playback device includes a user interface. Page 43, lines 3-8. 

The processing unit, in response to instructions received on the user interface, enables the 
information content interface to receive a selection menu via the information content source 
interface. Page 12, lines 12-14. The processing unit receives a content selection via the user 
interface, the content selection being associated with at least one item on the at least one 
selection menu and then provide an indicator of the content selection to the information content 
source interface. Page 1 1 , line 25 to page 12, line 25. The processor receives information 
content via the information content source interface, the information content being associated 
with the content selection; page 12, lines 25-28. The received content information is divided into 
one or more content segments, with at least one of the content segments being converted into at 
least one sub-segment. Page 6, lines 10-16, page 15, lines 19-20. The processor then provides 
the information content to an audio interface. Page 6, lines 5-10. 

The playback device also includes a response generator interface that is coupled to the 
processing unit Page 14, lines 21-24. The processing unit detects a response signal on the 
response generator interface (page 30, lines 22-24) and associates the response signal with the 
information content currently being provided to the audio interface. Page 41, lines 1-4, page 15, 
lines 11-16, page 15, lines 1 1-16, page 30, lines 10-12, page 36, lines 19-23. 

VI. Grounds of Rejection to be Reviewed on Appeal 

The grounds of rejection to be reviewed on appeal are as follows: 

1) Whether claims 1-8, 10, 1 1 , 20, 28, 31-33, 42, 46-58, 80, 89-94 and 96-98 are 
unpatentable under 35 U.S.C. § 103(a) over Logan et al. (U.S. Patent No. 5, 732,216) ("Logan") 
in view of Hooks (U.S. Patent No. 6,169,542); and 

2) Whether claims 24, 25, 34 and 45 are patentable under 35 U.S.C. § 103(a) over 
Logan in view of Hooks and further what the Office alleges as being well known in the art. 

VII. Argument 
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Each claim of this patent application is separately patentable, and upon issuance of a 
patent will be entitled to a separate presumption of validity under 35 U.S.C § 282. For 
convenience in handling this appeal, however, the claims will be grouped as set forth below, and 
arguments supporting these groupings are contained in the "Arguments" section of this Appeal 
Brief. 

Claims 1-8, 10, 11, 20, 28, 31-33, 42, 46-58, 80, 89-94 and 96-98 stand or fall together 
with respect to the § 103(a) rejection over Logan in view of Hooks; and 

Claims 24, 25, 34 and 45 stand or fall together with respect to the § 103(a) rejection over 
Logan in view of what is well known in the art. 

A. Claims 1-8, 10, 11, 20, 28, 31-33, 42, 46-58, 80, 89-94 and 96-98 are patentable 
over Logan in view of Hooks 

The Examiner rejected claims 1-8, 10, 11, 20, 28, 31-33, 42, 46-58, 80, 89-94 and 96-98 

under 35 U.S.C. § 103(a) as being unpatentable over Logan in view of Hooks. Office Action 

dated January 5, 2006, pages 2-12. Appellants assert that the cited references do not in 

combination describe, suggest or teach each and every element of the claims and thus, do not 

render the claims as obvious. 

i. General Principles 

Appellants assert that a prima facie case of obviousness has not been established for the 
reasons set forth below. 

To establish a prima facie case of obviousness, three basic criteria must be met, including 
there must be some suggestion or motivation, either in the references or in the knowledge 
generally available to one of ordinary skill in the art, to modify or combine the references. 
M.P.E.P. § 2143. The suggestion or motivation "must be found in the prior art reference, not in 
the applicant's disclosure." In re Vaeck, 20 U.S.P.Q.2d 1438, 1442 (Fed. Cir. 1991). 
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Here, the Examiner has failed to establish a prima facie case of obviousness at least 
because the Examiner has failed to provide evidence showing a motivation or suggestion to 
combine Logan with Hooks. 

ii Legal Principles 

The threshold for establishing a motivation or suggestion to combine prior art references 

is high. The Federal Circuit has clearly stated that the evidence of a motivation or suggestion to 

combine references must be "clear and particular." In re Dembicziak, 175 F.3d 994, 999 (Fed. 

Cir. 1999). Further, the Examiner can satisfy the burden of establishing a prima facie case of 

obviousness "only by showing some objective teaching in the prior art or that knowledge 

generally available to one of ordinary skill in the art would lead that individual to combine the 

relevant teachings of the references." In re Fine, 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 1988) 

(citations omitted) (emphasis added). The Federal Circuit has reaffirmed the Examiner's high 

burden to establish a prima facie case of obviousness and has emphasized the requirement of 

specificity. See In re Sang-Su Lee, 277 F.3d 1338, 61 U.S.P.Q.2d 1430 (Fed. Cir. 2002). In Lee, 

the Federal Circuit held that "[t]he factual inquiry whether to combine references must be 

thorough and searching. It must be based on objective evidence of record. This precedent has 

been reinforced in myriad decisions, and cannot be dispensed with." Id. 277 F.3d at 1433 

(emphasis added). 

iii. Objective Evidence of Suggestion or Motivation to 
Combine Is Absent Here 

The Examiner has failed to provide any objective evidence of suggestion or motivation to 

combine Logan with Hooks, let alone "clear and particular" evidence or a "thorough and 

searching" factual inquiry of such. 
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The Examiner finally concedes that Logan does not teach the delivery of content 
segments with at least one of the plurality of content segments including at least one sub- 
segment. The Examiner has stated that Logan does imply program segments and within the 
program segments having a comment field that contains the program id of the program segments 
commented. However, as has been repeatedly pointed out and never challenged, this is in no way 
similar to having a plurality of content segments with at least one of the content segments 
including sub-segments. 

The Examiner alleges first of all that Hooks is in the same field of endeavor. This is 
absolutely not correct First of all, even by the Office's own admission through the classification 
system, there is not a single class/sub-class combination that is common between Logan and 
Hooks. Secondly, the applicant still affirms that neither Logan or Hooks should be considered in 
the examination of this application in that they are both entirely irrelevant to the claimed 
invention. But to be more specific and conclusive, Hooks describes delivering advertising 
through a head end facility of an interactive video distribution system. The method calls for 
transmitting an advertisement to an interactive video subscriber unit in connection with an 
interactive video program and receiving, at the head end facility over a return path, a request to 
register the advertisement in a menu. The method further calls for generating an entry for the 
advertisement in the menu, communicating to the subscriber unit, the menu in a video still 
image, and obtaining, at the head end facility over the return path, a selection request for the 
entry. In response to the selection request, the method then calls for providing to the subscriber 
unit supplementary advertising information associated with the advertisement. 

Thus, Hooks is a system that delivers content. No where in Hooks is a description of 
delivering a plurality of content segments with at least one content segment including a sub- 
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segment. Hooks only talks about a subsequent delivery of supplementary information. This is 
simply not the same thing as delivering content segments with one or more sub-segments. Nor 
would one of ordinary skill in the art, even with a great imagination consider modifying Hooks, 
which delivers further information regarding an advertisement, so that it would divide an 
advertisement into sub-segments and delivery the content to a mobile device. 

iv. Hooks Teaches Away from the Examiner's 

Proposed Combination 

In making a § 103(a) rejection, the Examiner must consider the prior-art reference in its 

entirety, i.e., as a whole, including portions that would lead away from the claimed invention. 
M.P.E.P. § 2141.02 (citing WX. Gore & Associates, Inc. v. Garlock, Inc., 721 F.2d 1540, 220 
USPQ 303 (Fed. Cir. 1983)) (emphasis in original). 

Viewed as a whole, Hooks discloses transmitting content to a destination, receiving a 
request for information regarding a previously received advertisement, and then retransmitting 
that information. The stated advantage of Hooks is that it avoids having to repeatedly deliver the 
same content over and over again to insure that the recipient has had adequate time to review the 
information in the advertisement. The present invention is directed towards delivering content to 
a playback device. The concept of a "playback" device obviously implies that the user can 
playback the content. Thus there would be no need for the request and retransmission as 
described in Hooks and as such, Hooks teaches away from the present invention and thus, the 
combination of these references. 

v. Limitations Not Described in Independent claims 1, 42, 58, 80, 89 and 84 

Further more, as stated in the previous appeal brief, Logan does not anticipate claims 1-8, 
10, 11, 20, 28, 31-33, 42, 46-58, 80, 89-94 and 96-98 because this reference fails to describe, 
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either explicitly or inherently, the element of content programming information that includes a 
plurality of content segments with at least one of the content segments including at least one sub- 
segment. As defined in the.specification, a content segment represents a segment of information, 
such as a song, a news headline, a talk radio show, a broadcast sports event, etc. Page 8 lines 12- 
17. 

While Logan does teach the delivery of content in the form of segments, there is no 
description of further dividing the content segments into sub-segments. Logan does teach 
combining multiple segments into a serialized program in column 1 8 and lines 43 to 50. 
However, this is not the same as dividing a segment into sub-segments. Sub-segments, as 
defined in the specification, is a granularity of division that is not contemplated by Logan. The 
sub-segment is a division of the content segment See page 15, line 19 to page 16, line L 

The Examiner in the past has specifically sited column 18, lines 43-67 and column 19, 
lines 1-43 of Logan as anticipating this element of the claimed invention. However, the 
Examiner only points out that Logan teaches the use of content segments and does not show any 
indication that Logan teaches the division of the content segment into sub-segments. 

The Examiner also references column 18, lines 43-67 and column 19 lines 1-43 of Logan 
stating that Logan teaches program segments and within the program segment is a comment on 
field that contains the program id of the program segment commented on. It is unclear what the 
purpose of the Examiner's position is with relationship to this citation in the reference; however, 
if the Examiner is implying that such a comment anticipates either the use of sub-segments or 
response information, the appellant disagrees. The sub-segments, as recited in the claims and as 
defined in the specification is a division of a content segment, not the appendage of additional 
information to the content segment. In addition, providing a comment regarding a particular 
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content segment is not the same as providing response information pertaining to a particular sub- 
segment and, as further articulated below, certainly does not solicit an action as recited in some 
of the dependent claims. 

Combining Hooks with Logan also does not attain a combination that is similar in any 
respect to the claimed invention of a content segment including sub-segments. Hooks does not 
describe sub-segments that are delivered with the content but rather a transmission of 
supplementary information. 

For the reasons discussed above, the Examiner has failed to establish a primae facie case 
that Logan and Hooks combine to describes each and every limitation of the claimed invention 
either explicitly or inherently and that the claimed invention would be rendered obvious in view 
of both Logan and Hooks. The element of content segments with at least one of the content 
segments including at least one sub-segment is included in each of the independent claims 1, 42, 
58, 80, 89 and 84. Furthermore, claims 2-8, 10, 1 1, 20, 28, and 31-33 depend from independent 
claim 1, claims 46-57 depend from independent claim 42, claims 90-93 depend from 
independent claim 89 and claims 96-98 depend from independent claim 94. The Board is 
respectfully requested to reverse the rejection of claims 1, 42, 58, 80, 89 and 84 under 35 U.S.C. 
§ 102 to put this application in condition for allowance. 

vL Limitations Not Described in claims 3, 6, 8, 53, 54, 58, 80, 90 

Each of these claims includes an element of a response indicator that is associated with a 
sub-segment. With regards to claim 3, the response indicator is not only associated with a 
particular sub-segment, but it also solicits various actions based on which sub-segment within the 
content segment with which it is associated. 
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The Examiner rejected claim 3 stating that Logan teaches that the player identifies 

program segments desired by the subscriber, program segments newly requested by the user 

appended to the compilation. The Examiner relied on the text in column 6, lines 9-26 and 

column 17, lines 42-61. This text is repeated here for convenience: 

Usage data in the store 109 maintained by the player 103 is 
preferably uploaded as a file bearing a predetermined file name 
indicative of the particular subscriber and upload time and stored 
in a predetermined FTP upload directory. This upload 
advantageously occurs at the same time the player 103 establishes 
a download connection to the FTP server 125 as noted earlier, and 
occurs prior to the download of (he compilation 145. Because the 
upload data from the store 109 in the player 103 identifies program 
segments desired by the subscriber, program segments newly 
requested by the user are appended to the compilation 145. Note 
that, in typical cases, programming in addition to the specifically 
requested programming will be included in the download 
compilation, and the transfer of that programming can begin 
immediately while the newly uploaded user selections and other 
information are being processed as indicated at 153 to identify 
additional information to be included in the download compilation. 
CoL 6, lines 9-26 

The Programs Table 303, as noted above, contains 
Program_Segment records which describe the nature of each 
programming, advertising and announcement segment in the 
library which is potentially reproducible by the player 103. As 
illustrated by the type declaration above, each Program_Segment 
record specifies the account number (ProviderlD) of the advertiser 
or content provider if any who may be charged or compensated for 
(he actual playing of the program segment by subscribers. The 
record further contains a Classtype variable Class which indicates 
whether this segment is an advertisement, a program, a comment 
or an announcement. 

The Class variable may also used to further subclass each program 
segment; for example, program segments which hold user- 
recorded comments maybe designated as being "public" 
comments made generally available to all subscribers, "private" 
comments to be directed solely to the provider of the 
program_segment commented upon, and "host" comments to be 
directed to the host system. CoL 17, lines 42-61. 
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This text fails to describe, suggest or teach response indicators that are associated with 

sub-segments and that solicit certain actions. Furthermore, the entire Logan reference does not 

describe such an element. Referring to the text of the application, this element of claim 3 is 

clearly described on page 15 starting at line 22 where it states: 

As an example, an advertising segment may include three sub- 
segments. If a user actuates a response button during a first sub- 
segment, the user may be put on a mailing list for additional 
information. If a user actuations the button during a second sub- 
segment, an electronic commerce transaction for the purchase of a 
product may be initiated. If the user actuates the response button 
during the third sub-segment, the user may be requesting 
additional information regarding the advertised product or service 
to be sent to the playback device 1 55 at a later time. 

Thus, this element in claim 3 clearly involves a response indicator that is associated with 
a particular sub-segment of a content segment and solicits an action based on which sub-segment 
with which it is associated. The Board is respectfully requested to reverse the rejection of claim 
3 under 35 U.S.C. § 102 to put this claim in condition for allowance. 

With regards to claim 6, the response indicator is associated with a sub-segment and 
indicates intent to make a purchase. 

With regards to claims 53, 54, 58, 80 and 90, the response indicator is correlated to a 
currently active segment or sub-segment. 

Again, the Examiner has failed to show that the Logan reference describes, suggests or 
teaches this element that is present in claims 6, 53, 54, 80 and 90. The Board is respectfully 
requested to reverse the rejection of claims 6, 53, 54, 80 and 90 under 35 U.S.C. § 102 to put 
these claims in condition for allowance. 



09001 . 1 001 New Appeal Brief for Reinstatement. doc J J 

19/34 * RCVD AT 4/5/2008 10:42:37 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF«5/8 * DN1S: 2738300 * CSID: 7705220200 * DURATION (mm-ss): 29-26 



PPR-05-2Q06 23=00 



SFTGB-ATH 



7705220200 P. 
Attorney Docket No.: 09001.1001 



Finally, the Examiner responded to the applicant's previously asserted arguments that 

Logan does not disclose converting the information content into one or more sub-segments by 

citing column 44, lines 21 -35 of Logan. . This text is repeated here for the Boards convenience: 

A conventional HTML hypertext anchor "<A HREF= target^ full 
motion video</A>" is processed to produce the three records "A", 
"B" and "L" at 478 in the selections file which respectively 
designate the beginning and ending of the anchor text passage and 
the location of a linked information. The "HREF- targef 1 portion 
of the HTML specifies the target location in conventional HTML 
and that symbolic address is then translated by the selections file 
compiler into the location within the selections file of the 
selections file record which refers to that target or, for targets in 
program segments which are not part of the currently scheduled 
programming defined by the selections file, by a negative number 
representing the negative of the ProgramID number of the target 
program segment. 

This cited text certainly does not describe the element of converting content segments 

into sub-segments, nor the inclusion of response information associated with the sub-segments. 

B. Claims 24, 25 s 34 and 45 are patentable over Logan in view Hooks and in 
view of well known art 

The Examiner rejected claims 24, 25, 34 and 45 under 35 U.S.C. § 103(a) as unpatentable 
over Logan in view Hooks and in view of what was well known in the art. Without addressing 
the particulars of the Examiner's rejection, these claims depend either directly or indirectly from 
the above-discussed independent claims. As such, the Board is respectfully requested to reverse 
the rejection of claims 24, 25, 34 and 45 under 35 U.S.C. § 103(a) to put these claims in 
condition for allowance. 
VIII. Claim Appendix 

An appendix containing a copy of the claims involved in the appeal. 

IX* Evidence Appendix 
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No farther evidence is being presented pursuant to sections 1.130, 1.131 and 1.132 of title 

37. 

X. Related Proceedings Appendix 

There are no related proceedings. 



Conclusion 

In view of the foregoing, Appellants respectfully request that each rejection be reversed 
and withdrawn. 

Respectfully submitted, 



Smith Frohwein Tempel Greenlee Blaha LLC 




Dated: April 5, 2006 

Smith Frohwein Tempel Greenlee Blaha LLC 
PO Box 88148 
Atlanta, Georgia 30356 
Telephone: (770) 804-9070 
Facsimile: (770) 804-0900 
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APPENDIX - PENDING CLAIMS 

1 . (previously presented) A closed loop system for delivering information obtained 
from an information content source to a playback device, comprising: 

a mobile-content server comprising: 

an information content source interface; 
a playback device interface; and 

a server application operating on the mobile-content server and enabling 
the mobile-content server to be operative to: 

receive user information; 

obtain content programming information via the information 
content source interface, the content programming information being based at least in part on the 
user information and including a plurality of content segments with at least one of the plurality of 
content segments including at least one sub-segment; 

deliver the content programming information to the playback 
device via the playback device interface; and 

receive response information from the playback device via the 

playback device interface. 

2. (previously presented) The closed loop system of claim 1 , wherein the response 
information includes a time-stamp. 

3. (previously presented) The closed loop system of claim 1, wherein the response 
information is associated with a particular sub-segment of a content segment of the content 
programming information and the response information solicits various actions based on which 
sub-segment within the content segment with which it is associated. 

4. (previously presented) The closed loop system of claim 3, wherein the mobile- 
content server further comprises an advertising database for storing advertisement segments. 

5. (previously presented) The closed loop system of claim 4, wherein the mobile- 
content server is further operative to deliver selected advertisement segments to the playback 
device via the playback device interface, the selected advertisement segments being selected 
from the advertising database. 
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6. (previously presented) The closed loop system of claim 5, wherein the selected 
advertisement segments include at least one sub-segment and the response information from the 
playback device is associated with a sub-segment of the selected advertising segment and when 
the response is associated with at least one sub-segment of an advertisement segment, the 
response indicates an intent to make a purchase. 

7. (previously presented) The closed loop system of claim 4, wherein the mobile- 
content server selects the advertisement segments from the advertising database based, at least in 
part, on the user information. 

8. (previously presented) The closed loop system of claim 4, wherein the response 
information from the playback device is associated with a particular sub-segment of a particular 
content segment of the content programming information. 

9. (canceled) 

1 0. (previously presented) The closed loop system of claim 8, wherein the user 
information comprises preference information comprising specific content request and content 
categories. 

1 1 . (previously presented) The closed loop system of claim 1, wherein the playback 
device comprises: 

a memory storage unit; 

an information content source interface; 

a mobile-content server interface; and 

a processing unit coupled to the memory storage unit, the information content 
source interface and the mobile-content server interface, the processing unit, in response to 
instructions stored in the memory storage unit, being operative to: 

enable the information content source interface in accordance with the 
content programming information; 

receive information content from an information content source via the 

information content source interface; and 

store the information content into the memory storage unit. 

12-19 (canceled) 
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20. (previously presented) The closed loop system of claim 1, wherein the playback 

device comprises: 

a memory storage unit; 
an information content source interface; 
a mobile-content server interface; 
an audio output; 

a processing unit coupled to the memory storage unit, the mobile-content server 
interface, the audio output and the information content source interface, the processing unit, in 
response to instructions stored in the memory storage unit, being operative to: 

enable the information content source interface in accordance with the 
content programming information; 

receive information content transmitted content from an information 
content source via the information content source interface; and 

provide the information content to the audio output. 
21-23 (canceled) 

24. (previously presented) The closed loop system of claim 20, wherein the 
information content source interface is a tunable receiver and the content programming 
information comprises an information content source identifier and a time-stamp and the 
playback device is operative to enable the information content source interface by tuning to a 
channel associated with the information content source identifier at the time identified by the 
time-stamp. 

25. (previously presented) The closed loop system of claim 20, wherein the 
information content source interface is a tunable receiver and the content programming 
information comprises an information content source identifier and a time-stamp and the 
playback device is operative to enable the information content source interface by tuning the 
tunable receiver to a channel associated with the information content source identifier at the time 
identified by the time-stamp. 

26 - 27 (canceled) 

28. (previously presented) The closed loop system of claim 20, wherein the 
information content source interface is a cellular receiver and the content programming 
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information comprises a telephone number and a time-stamp, and the playback device is 
operative to enable the information content source interface by initiating a call to the telephone 
number at the time identified by the time-stamp. 
29 - 30 (canceled) 

3 1 . (previously presented) The closed loop system of claim 20, wherein the 
information content source interface is a cellular receiver and the content programming 
information comprises a time-stamp, and the playback device is operative to enable the 
information content source interface by accepting an incoming call at the time identified by the 
time-stamp. 

32. (previously presented) The closed loop system of claim 3 1 , wherein the 
information content is received by the playback device in raw form. 

33. (previously presented) The closed loop system of claim 31, wherein the 
information content is received by the playback device in content segment form. 

34. (previously presented) The closed loop system of claim 20, wherein the 
information content source interface is a tunable receiver and the content programming 
information comprises an information content source identifier, a time-stamp and a time 
duration, and the playback device is operative to enable the information content source interface 
by tuning to a channel associated with the information content source identifier at the time 
identified by the time-stamp, and the playback device is operative to receive information content 
transmitted from the information source for the time duration. 

35-41 (canceled) 
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42. (previously presented) A playback device comprising: 
a memory storage unit; 
an information content source interface; 
a mobile-content server interface; 

a processing unit coupled to the memory storage unit, the information content 
source interface and the mobile-content server interface, the processing unit, in response to 
instructions stored in the memory storage unit, being operative to: 

receive content programming information via the mobile-content server 

interface; 

enable the information content source interface in accordance with the 
content programming information; 

receive information content from the information content source via the 

information content source interface; 

convert information content into one or more content segments, and 

convert at least one content segment into at least one sub-segment. 

store the information content into the memory storage unit; and 
provide response information to the mobile-content server interface. 

43. (canceled) 

44. (previously presented) The playback device of claim 42, wherein the playback 
device is further operative to receive an advertisement segment via the mobile-content server 
interface, and wherein the processing unit of playback device, prior to storing the information 
content into the memory storage unit, is further operative to: 

convert the information content into one or more content segments; 
convert at least one content segment into at least one sub-segment; and 
interleave the advertisement segment with the one or more content segments. 

45. (previously presented) The playback device of claim 42, wherein the information 
content source interface is a tunable receiver and the content programming information 
comprises an information content source identifier and a time-stamp and the playback device is 
operative to enable the information content source interface by tuning to a channel associated 
with the information content source identifier at the time identified by the time-stamp. 
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46. (previously presented) The playback device of claim 42, wherein the information 
content source interface is a cellular receiver. 

47. (previously presented) The playback device of claim 46, wherein the information 
content is received by the playback device in raw form. 

48. (previously presented) The playback device of claim 46, wherein the information 
content is received by the playback device in content segment form. 

49. (previously presented) The playback device of claim 42, wherein the information 
content source interface is a cellular receiver and the content programming information 
comprises a telephone number and a time-stamp, and the playback device is operative to enable 
the information content source interface by initiating a call to the telephone number at the time 
identified by the time-stamp. 

50. (previously presented) The playback device of claim 49, wherein the information 
content is received by the playback device in raw form. 

5 1 . (previously presented) The playback device of claim 49, wherein the information 
content is received by the playback device in content segment form. 

52. (previously presented) The playback device of claim 42, further comprising an 
audio interface coupled to the processing unit, and the processing unit is further operative to: 

read the information content from the memory storage unit; and 
provide the information content to the audio interface. 

53. (previously presented) The playback device of claim 42, further comprising a 
response generator interface coupled to the processing unit, and the processing unit is operative 
to provide response information by being operative to: 

detect a signal on the response generator interface; 

create a response based, at least in part, on the detected signal; 

correlate the response to a presently active content segment or sub-segment; and 

provide the response to the mobile-content interface. 

54. (previously presented) The playback device of claim 42, further comprising an 
audio interface and a response generator interface, both coupled to the processing unit, and the 
processing unit is further operative to: 

read the information content from the memory storage unit; and 
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provide the information content to the audio interface; and 

the processing unit is operative to provide response information by being 

operative to: 

detect a signal on the response generator interface; 

create a response based at least in part on the detected signal; 

correlate the response to a currently active content segment or sub-segment; and 

provide the response to the mobile-content interface. 

5 5 . (previously presented) The playback device of claim 54, wherein the response 
generator interface is a user actuated key. 

56. (previously presented) The playback device of claim 54, wherein the response 
generator interface is a user actuated programmable key. 

57. (previously presented) The playback device of claim 54, wherein the response 
generator interface is a voice activated receiver. 
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58. (previously presented) A playback device comprising: 
a memory storage unit; 
an information content source interface; 
a mobile-content server interface; 
an audio output; 

a processing unit coupled to the memory storage unit, the mobile-content server 
interface, the audio output and the information content source interface, the processing unit, in 
response to instructions stored in the memory storage unit, being operative to: 

enable the information content source interface in accordance with the 
content programming information; 

receive information content via the information content source interface, 
the information content including entertainment content and advertising content; 

if the received information content is not divided into content segments 
and sub-segments, convert the information content into content segments and sub-segments; 

provide the information content to the audio output, the sub-segment of 
the information content being provided to the audio output being the currently active sub- 
segment; and 

a response generator interface coupled to the processing unit, and the processing 
unit is operative to provide response information by being operative to: 

detect a signal on the response generator interface; 

create a response based, at least in part, on the detected signal; 

correlate the response to the currently active content segment and sub- 
segment; and 

provide the response to the mobile-content interface. 
59-79 (canceled) 
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80. (previously presented) A playback device comprising: 
a memory storage unit; 
an information content source interface; 
ah audio interface 
a user interface; and 

a processing unit coupled to the memory storage unit, the user interface, the audio 
interface and the information content source interface, the processing unit, in response to 
instructions stored in the memory storage unit, being operative to: 

receive information content via the information content source interface, 
the information content being divided into a plurality of content segments with at least one 
content segment including at least one sub-segment; 

provide the information content to the audio output; 
a response generator interface coupled to the processing unit, and the processing 
unit is operative to provide response information by being operative to: 

detect a signal on the response generator interface; 

create a response based, at least in part, on the detected signal; 

correlate the response to the currently active content segment and sub- 
segment; and 

provide the response to the mobile-content interface. 
81-88 (canceled) 
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89. (previously presented) A playback device comprising: 
a memory storage unit; 
an information content source interface; 
a user interface; and 

a processing unit coupled to the memory storage unit, the user interface and the 
information content source interface, the processing unit, in response to instructions stored in the 
memory storage unit, being operative to: 

in response to instructions received via the user interface, enable the 

information content source interface; 

receive at least one selection menu via the information content source 

interface; 

receive a content selection via the user interface, the content selection 
being associated with at least one item on the at least one selection menu; 

provide an indicator of the content selection to the information content 

source interface; 

receive information content via the information content source interface, 
the information content being associated with the content selection; 

if the received information content is not organized as content segments 
and sub-segments, convert the information content to content segments and each content segment 
to at least one sub-segment; and 

store the information content into the memory storage unit. 
90. (previously presented) The playback device of claim 89, further comprising an 
audio interface and a response generator interface and the processing unit is further operative to: 
read the information content from the memory storage unit; 
provide the information content to the audio interface; 
detect a response signal on the response generator interface; and 
associate the response signal with the currently active sub-segment being provided 
to the audio interface. 
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91 . (previously presented) The playback device of claim 90, wherein the processing 
unit is further operative to provide the response signal to the information content source 
interface. 

92. (previously presented) The playback device of claim 90, wherein the at least one 
selection menu is an audio menu and the processing unit provides the at least one selection menu 

to the audio interface. 

93. (previously presented) The playback device of claim 92, wherein the user 
interface includes a display device, the at least one selection menu is a displayable menu and the 
processing unit provides the at least one selection menu to the display device. 
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94. (previously presented) A playback device comprising: 
a memory storage unit; 
an information content source interface; 
an audio interface; 
a user interface; and 

a processing unit coupled to the memory storage unit, the user interface, the audio 
interface and the information content source interface, the processing unit, in response to 
instructions stored in the memory storage unit, being operative to: 

in response to instructions received via the user interface, enable the 

information content source interface; 

receive at least one selection menu via the information content source 

interface; 

receive a content selection via the user interface, the content selection 
being associated with at least one item on the at least one selection menu; 

provide an indicator of the content selection to the information content 

source interface; 

receive information content via the information content source interface, 
the information content being associated with the content selection and being organized as a 
plurality of content segments, at least one of which includes one or more sub-segments; and 
provide the information content to the audio interface; 
a response generator interface and the processing unit is further operative to: 
detect a response signal on the response generator interface; and 
associate the response signal with the information content currently being 
provided to the audio interface. 

95, (canceled) 

96. (previously presented) The playback device of claim 94, wherein the processing 
unit is further operative to provide the response signal to the information content source 
interface. 
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97. (previously presented) The playback device of claim 94, wherein the at least one 
selection menu is an audio menu and the processing unit provides the at least one selection menu 

to the audio interface. 

98. (previously presented) The playback device of claim 94, wherein the user 
interface includes a display device, the at least one selection menu is a displayable menu and the 
processing unit provides the at least one selection menu to the display device. 
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